The fatwa by the National Sharia Board (Dewan Syariah Nasional/DSN) 
A. Introduction
The growth of Islamic economics institutions is not comparable with the philosophy of the existence of an alternative economic system. The Islamic economics was first introduced as an effort (ihtiyar) to reduce poverty, create jobs and improve wealth distribution system. Practically, it loses its progressivity and power move to overcome poverty and Islamic Economic movements are further away from their underlying philosophical values.
Saeed argues the practice of Islamic banking is no longer compatible with the ideals of their establishment. It is seen from profit-sharing system and partnership through mu‫ڲ‬ârabah (profit-sharing) and mushârakah (partnership) which initially became the idea of Islamic banking but is neglected in the end. Essentially, both systems are likely to stir real sectors and create jobs considering that in one side they necessitate the jobs existence as the most important factor of production and in another side labor and production are the core of economic system to maintain welfare.
1 Due to the great risks in both systems, the Islamic banking tend to stay away and turn to another system known as murâbaতah transaction.
2
Although the Islamic banking claims to avoid riba, according to Siddiqui, debt-based financing still occurs and the bank guarantee for its customers provide a stable profit.3 Consequently, according to Lewis, there is no significant difference between Islamic and conventional banks because sharing system is not widely applied.4 The board of supervision and fatwa is not justified to simply agree on the interests of the Islamic financial institutions (Lembaga Keuangan Syariah/LKS) to approve their proposal by ignoring law, using legal excuse and supporting their interests.
foundation of Islamic economics.
12 The Islamic economics maintains a balance between individual and social interests, between this world and the hereafter and between wealth and charity. As the result, this ethical and moral foundation is what makes the Islamic economics distinctive from other systems.
13 Unlike the capitalist, socialist, welfare-based state economic system which abstains from morality, the Islamic economics system offers religious ethics. Syed Nawab Haedar Naqvi believes that this ethics-based economics system becomes the main character of Islamic economics.
14
The issues are whether the fatwa of Islamic economic has been adequate in incorporating Islamic economic ethics and which economic ethics is applied in the fatwa in either legal consideration or legal decision. This study aims at revealing the application level of Islamic economic ethics in the Islamic economic fatwa in Indonesia and Malaysia and identifying the ethics which is considered as the fatwa.
To answer these issues, the study applies library research approach which is used to identify and map the principles economic ethics applied in the Islamic fatwa in Indonesia and Malaysia. The fatwa in Middle Eastern countries especially Kuwait is used as supplementary material. Methodologically, this research is classified as descriptive study which is intended to systematically, factually and accurately depend the Islamic economics ethics on the Islamic fatwa in Indonesia and Malaysia.
15
The data resource in this study is classified into primary and secondary resources. The primary resource derives from the fatwa by National Sharia Board (DSN) from 2000 to 2010 with a total of 78 articles and the fatwa by the Sharia Advisory Council of Bank Negara Malaysia (SAC) from 1997 to 2010 with a total 100 articles (the second revised edition). The DSN is an institution established by the MUI to deal with Islamic economics issues.
16 Institutionally, the DSN is an autonomous institution under the MUI and its fatwa existence is recognized by the Constitution 17 For example, in article 32, paragraph 2, the Constitution 21/2008 on Islamic Banking, it is explained that the DPS appointing is by a recommendation from the MUI. Syariah/MPS) is an institution under Bank Negara Malaysia (BNM) management. It is authorized to issue Islamic economics fatwa and is legalized by BNM Act 1958, section 16B (1). Although it is under BNM, its position acts as an independent institution.
18
In the meantime, the secondary data are obtained from some literatures related to the study. The study applies documentation technique to collect data regarding the concepts of fatwa and Islamic economic ethics.
The process of data analysis starts by grouping the fatwa into two categories; Islamic banking and non-bank financial institutions. After the grouping, the fatwa are then analyzed in terms of principles and ethics existing in legal consideration and fatwa verdict. Some of the ethics are explicitly and implicitly mentioned such as the term 'justice'. Furthermore, the principles of ethics are quantified to determine the level of their use as basis of Islamic economics fatwa and are then sorted based on their frequency to be mentioned in the fatwa.
B. The position of Economic Ethics
Abdullah Saeed questions the Islamic aspects of Islamic economics that exists nowadays. Some studies conducted in various countries have proved the existence of misunderstanding on equating interest with riba, the shift in the ideals of Islamic banking establishment and rules which are applied in Islamic banking differ from those in classical jurisprudence.19 The same criticism comes from Zaim Saidi and Imran N Hosein. According to Saidi, he questions the use of banknotes in Islamic banking in which he thinks as a source of riba practices. Both Zaim and Imran offer replacing banknotes into the dinar and dirham.20
At the conceptual level, the Islamic economics is seeking for the ideal system. According to Syed Nawab Haedar Naqvi, ignoring the modern science from the Western world is naive because it is impossible to create Islamic economics which is entirely new. The economics is built on the principles of sharia (at the philosophical level) -which are distinguished from secular conventional economic-and economic behavior of Muslim communities at the level of practice (positivistic In fact, the integration of Islamic norms with a modern economy is dominated by jurisprudence aspect (legal formal). The today's Fatwa as the single standard of Islamic economics is characterized by halal-haram, acceptable-unacceptable and legal-illegal in responding to economic activities. In this case, it does not really consider the ethics of Islamic economic, whereas ethics is fundamental aspect of economics. Consequently, the principles of divinity, justice, cooperation, trust and humanity do not stand out in the fatwa of Islamic economics.
Ethics is defined as moral, etiquette, morals, norms, rules of conscience, courtesy, manners, values and alike. Etymologically, it is a discipline that describes good or bad, duty or moral obligation, or a set of principles or moral values.
22 it derives from the Greek word ethos, in the plural form (ta etha), which means custom or habit. In this case, it is related to values, good way of life, good rule of life and all the habits adopted and passed on from one person to another or from one generation to another. In a firmer meaning, it is a systematic study of the nature of the concept of value, good, bad, 'must', right, wrong and so forth and of general principles that justify us to apply it on anything. Ethics, according to Ahmad Amin, is a science that describes the meaning of good and bad, explains what a person should do to another, states the purpose of life addressed by humans in their actions and points which way they should take. K. Bertens understands ethics as a science which explains what to do or as knowledge about local customs.
23 In addition, it can be defined in three terms; first, it is used in terms of value and moral norms which control the behavior of a person or a group. Second, it is understood as a set of principles or moral values or code of ethics. Third, it is the science of good and bad.
24
The study of ethics covers all fields including economics. Ethics and economics share close relationship concerning norms or legal-illegal actions in economics activities. According to Sjafruddin Prawiranegara, as quoted by Dawam Rahardjo, economics means the same in terms of a science or an activity. The only difference between one economics systems to another is its economics ethics. It means economics and economic practices are essentially the same although they are in different settings, but economics is different from the aspect of moral values that builds it. The economic ethics in Islam may be different from other economic ethics from other religions. 25 The difference of ethics starts from the source and methodology of ethics itself. According Bertens, economics ethics is a thought or reflection about morality in economics. Morality means good or bad, commendable or reprehensible and therefore allows or does not allow human behavior. It is always related to what humans do including economic activities. The previous thinkers have analyzed the relationship between ethics and economics. Later, the economic ethics turn into a serious study in various parts of the world. The ways of positivistic economic study per se are no longer adequate nor capable of responding the challenges of today's global economic issues. As the result, the economics is unlikely to separate itself from the aspects of ethics.
26
The economic ethics is to be studied considering the economic development ignores the ethics aspect. Critics to economics have been addressed by many parties. The economy is not able to lead to the desired welfare and justice. Ironically, it brings poverty and widens the gap between the rich and the poor. Such circumstances happen as a result of the economy which ignores the ethics aspect. In this regard, Economic ethics is important to learn for three reasons. First, embedding or increasing awareness of the ethical dimension in economics and business. Second, introducing moral arguments, especially in the economics and business field and supporting economics and business players to maintain proper moral arguments. Third, supporting economic and business players to determine proper moral attitude of their profession.
27
Islamic economics is designed to realize the ideals of Islamic teaching, namely to meet the objectives of Sharia (maqâ‫܈‬id al-sharî'ah). The most basic purpose of Sharia is the achievement of welfare and protection for the five basic principles (al-‫ڲ‬aruriyyat al-khams) . These five basic principles include protection for religion, life, intelligence, lineage and wealth.
28 To realize these principles, the scholars have formulated the foundation of Islamic economic which consist of four aspects; tauhid, caliph, justice, freedom and responsibility.
29
Drawn into the context of fatwa, economic ethics will be more prominent than meso and micro aspects. The meso aspect of ethics is related to Islamic financial institutions while the micro aspect is associated with contract arrangements or the relationship between customers and the Islamic financial institutions. Nevertheless, a macro aspect might also appear in the fatwa considering that the fatwa sets the general economic policy. economic ethics in the fatwa may explicitly be found but it seems that ethics appears implicit and further needs to be explored.
Fatwa is currently a single Sharia standard for measuring Islamic economic practices. However, it has undergone a shift. If, theoretically, it does not bind, but in de jure and de facto it surely does. Practically, some fatwa issued by DSN and MPS bind Islamic financial institutions although the binding process is authorized by Bank Indonesia or the Government and some fatwa are authorized by the state.
30

C. The Shift of Fatwa Binding
Fatwa is an answer to a question or an ijtihad or a legal provision concerning an incident which is legally unclear.
31 In addition, it is used to give explanation (al-ibânah).
32 Terminologically, fatwa means creating a legal solution to an issue addressed by fatwa seeker (mustafti) either individually or collectively or known or unknown.
33 Basically, it is delivered by those who possess sufficient competence.
34 According to Abu Zahra, it is more specific than ijtihad because ijtihad arise whether questions appear or not while fatwa will not appear unless an issue or question arises.
35
The fatwa issued for private, institutional or collective does not bind for the fatwa seeker, but for the mufti. 36 Zamakhsyari argues fatwa as an answer to an incident does not legally binds, 37 so that it is dynamic and the different fatwa may occur in one place to another or even in the same place. To this end, an opinion generated by ijtihad is attributed to the Muslims generally or to those who seek answer or those who do ijtihad themselves. Muslims are not subjected to implement the result of an ijtihad which is doubtful (Zanni) and may be an object of ijtihad by others. In the meantime, for those who conduct the ijtihad, the result binds them because it is sharia that they believe and must follow. Similarly, for those who seek an answer, they are bound by the result considering they have landed their choice.
38
The fatwa binding has now shifted. If, theoretically, it does not bind, but in de jure and de facto it surely does. Practically, some fatwa issued by DSN and MPS bind Islamic financial institutions although the binding process is authorized by Bank Indonesia or the Government. 
D. Economic Ethics in Islamic Banking Fatwa
Islamic banking Fatwas are divided into three groups, fundraising fatwa, fund distribution fatwa and services fatwa. The fatwa on fundraising which is legitimized by DSN includes checking, savings and deposits. In the meantime, the products of fundraising approved by MPS are savings and deposits. Although the number of the fundraising products by the fatwa of MPS is less than that of DSN, but the setting of the fatwa is more happening in the fatwa of MPS which endorses the fatwa of wadi'ah savings, Mudharabah savings, deposits and Tawarruq savings.
In the legal consideration, the DSN mentions three fatwa on clearing, deposits, and savings which are entirely in accordance with Islamic law (Sharia).
44 The consideration on the suitability of Sharia is also determined by the MPS's fatwa. 45 The legal basis of the DSN's fatwa for the three products; clearing, deposits and savings is alike. The basis includes the principle of voluntary, a must-perform trust, obligation for fulfilling contracts and all muamalah practices are originally permissible. In addition, the DSN's fatwa 43 101-102, 120, 156. outlines the blessing of mudhârabah, the principle of independent contract and cooperation.
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The legal consideration of MPS includes kindness in paying debts, the ban on taking benefits from qard (gratuitous loan), the prohibition of mixing Salaf-bay' and of two terms in one transaction, the obligation for applying conditions, the prohibition of riba and freedom to trade.
47 Similarly, the MPS also applies jahâlah prohibition in the profit and loss of mudharabah, the transparency of contract, injustice and guarantees for welfare.
48
Some ethics and provisions set forth in the fatwa by the DSN and MPS are generally related to matters regulated in Sharia. The three fatwas by DSN on clearing, deposits and savings arrange two main points; the prohibition of applying interest and the reducing of customers benefit ratio without their consent. In the fatwa for clearing, another provision is set aside; the provision of giving ('Ataya) on wadi'ah (safekeeping of a deposit) contract by Islamic Financial Institutions (Lembaga Keuangan Shariah/LKS) which is voluntary and optional.
49
Like the fatwa by DSN, the fatwa by MPS sets the provision of giving ('Ataya) on wadi'ah as an optional agreement because giving should not become a habit ('urf). If it becomes a habit, its status turns into a binding requirement.
50 There are other ethics involved such as the principle of trust, fund management transparency, fairness, the responsibility of each party under contract and the ban on the combination of qard-mu'âwa‫ڲ‬ât.
51
One of Islamic banking fund distribution products which is authorized by the DSN includes murabahah, salam, istishna, mudharaba, musharakah, ijarah, qardh, parallel Sharia Resolutions, p. 27, [29] [30] 32, 36, 37, 52, [104] [105] wadi'ah certificates of Bank Indonesia, multi financing services, line facility financing, Sharia newspaper account financing with musharakah system, Bank Indonesia Certificates Sharia (Sertifikat Bank Indonesia Syariah/SBIS), SBIS with ju'alah system, gold buying and selling with credit basis and musharakah mutanaqisah. In addition to these products, the DSN's fatwa also certifies the existence of fine, ta'wid and repayment cut.
52
The MPS's fatwa also endorses some fund distribution products of Islamic banking. Those products include Ijarah financing (resolution 1-4, 6-10, 12-13), parallel istishna (resolution 15), mudharaba and musharakah (resolution 29), musharakah mutanaqishah (resolutions 30, 31), qardh (resolutions 32, 33), Tawarruq financing (resolution 61), repayment cut (resolution 78-80), compensation and fine (resolution 81-83) and hybrid product known as istisnaa mawazi-Ijara Ijara mawshufah-fi zimmah muntahiyah bitamlik (resolution 97).
The DSN's consideration fatwa generally sets the discrepancies of economic practices in accordance with Islamic principles, 53 solidarity and justice, 54 win-win solution, halal revenue for social activities, social welfare as the basis and goal of law enforcement, protection of rights, legal certainty, reward and easements.
55 In addition, the legal consideration in the MPS's fatwa also stands on some important aspects such as Sharia ruling, togetherness, fairness and loss prevention, good virtues on qard and fine application, win-win solution, gharar ban and willingness.
52 These products are mentioned in the DSN's fatwa. Here is the detail; murabaha financing (fatwa 4), salam (fatwa 5), istisna' (fatwa 6), mudharabah (fatwa 7), musharakah (fatwa 8), ijarah (fatwa 9), qard (fatwa 19), pararel istisna' (fatwa 22), and al-ijarah al-muntahiyah bi al-tamlik (fatwa 27) . In addition, the DSN also clarifies Hajj financing (fatwa 29), Sharia newspaper account financing (fatwa 30), transfer of debt (fatwa 31), wadi'ah certificates of Bank Indonesia (fatwa 36), multi financing services (fatwa 44), line facility financing (fatwa 45), Sharia newspaper account financing with musharakah system (fatwa 55), Bank Indonesia Certificates Sharia (Sertifikat Bank Indonesia Syariah/SBIS) (fatwa 63), SBIS with ju'alah system (64), gold buying and selling with credit basis and musharakah mutanaqisah (fatwa 77). At last, it also issues fine (fatwa 17), ta'wid (fatwa 43) and repayment cut (fatwa 23 and 46). The legal ethics derived from sources of Islamic law; the Quran, the Hadith and the jurisprudence as the basis of the DSN's and MPS's fatwa generally embodies the basic principles of command and ban in Sharia. In this regard, the legal basis of fund distribution in Islamic banking as the result of the DSN's fatwa involves the principle of willingness, the prohibition of riba, the obligation for fulfilling contract, easements, cooperation, contract freedom and prohibition for harming others. In the same way, the other legal basis honors the importance of recording to support the certainty of law, the ban of any disadvantages, the fulfillment of contract terms, the consideration on social welfare and loss prevention, the recognition of culture and social existence ('urf) and honesty.
56 Some economic ethics set out in the MPS's fatwa include justice, honesty, the principle of expediency, the principle of willingness and the obligations for running contract.
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Other legal ethics in the DSN's fatwa are built upon cooperation, the quality of workers, timely paycheck and right, the ban on hybrid contracts which rise practices forbidden by Sharia and the easement of debt payment.
58
The MPS confirms the ban on taking qard benefits, the obligation of paying debt immediately, easement service, the prohibition of hybrid contracts resulting in riba and legal certainty.
59
On the content of the fatwa, both DSN and MPS establish the legitimacy of a proposed product. To this end, their decision constructs some ethical provisions in which the Islamic financial institutions (LKS) must follow. In the fatwa of murabaha, for instance, the DSN sets up a few things such as the 56 Ichwan Syam, et. al, Himpunan Fatwa, Vol.1, [29] [30] [31] [32] 36, [79] [80] [81] [49] [50] [136] [137] [138] . Note that the hadith by al-Jama'ah from Abu Hurairah states the ban on procrastinating repayment of debt. In turn, the hadith by al-Bayhaqi from Said al-Khudri declares the principle of willingness. Additionally, Surah al-Baqarah [2]:280 states the easement provided for creditors and the hadith by al-Bukhari from Ibn Abbas says honesty in dealing with contract. In the meantime, the hadith by Ibn Majah affirms the prohibition of endangering ourselves or others' and the hadith narrated by Abu Dawud from Abu Hurairah states the ban on betraying partners. 61 The DPS KFH recommends KFH to not provide murabaha financing on musical instruments and cassettes consisting of songs. Although the scholars are having a dispute regarding the legal use of music, the DPS KFH avoids it as a form of prudence (i‫ۊ‬tiyâ‫)ܒ‬ and precaution for any forbidden practices (sadd aldharî'ah). 62 Another ethical decision affirmed in the DSN's fatwa clarifies the ban on selling goods before acceptance, the ban on harming others and Shariabased object financing.
63 The Majmah Islamic Jurisprudence (Majmah Fikih Islam/MFI) confirms that each party may create conditions as long as there is no harm intended. 64 The fatwa by KFH DPS also bans on reselling the object of istishna' before completion considering the absence of the traded object during contract.
65
The fatwa by the DSN also regulates the rights and responsibilities of the contracting parties in accordance with the applied contract, cooperation and justice in profit and loss, the prohibition of jahâlah, wage flexibility, willingness, responsibility of each party, the ban on mixing wage with qard loan and the justification of voluntary donations with qard basis.
66 According to the fatwa by the MPS, the qard is not a habit ('urf) and is not mentioned in the contract.
67 However, in another side, the fatwa establishes the principle of justice. The fatwa by the DSN also regulates that sanctions or penalties are only applied to capable clients that delay payments and are not justified to apply to the force majeure. In this regulation, the penalties aim at ta'zir (deterring) and the fine should be arranged and agreed during contract. The penalties are then accounted as social fund.
69 Additionally, the fatwa by the MPS agrees that the revenues from the penalties and fines are accounted as social fund. 70 In the case of fines, The DSN and MPS settle the application of ta'wid are only addressed to those who do not comply obligations and are subjected to the real losses, not to the losses that may occur. In addition, they are only charged on debt case, not on mudharabah and musharakah. 71 However, the DSN and MPS address different opinion regarding the record of repayment cut. According to the fatwa by the DSN, the cut is not stated during contract to prevent riba practice. In the meantime, the MPS requests authority to set the record of the cut to enforce the legal certainty and avoid disputes.
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The products of Islamic banking services authorized by the DSN fatwa are based on wakalah, hawalah and kafalah contract system. The other products include Sharia charge card service, Sharia cards, safe deposit box, gold mortgage with rahn basis, Syariah-based import L/C, Syariah-based export L/C and L/C with kafalah bil ujrah contract. In another side, the fatwa by the MPS endorses the products and services of Islamic banking in the form of wakalah, kafalah and credit card services.
The legal considerations on the products of Islamic banking services mainly occur because there the existing practices are not in accordance with the principles of Sharia (kafalah services and Sharia charge card) and apply interest system (sharia card). 73 The legal ethics outlined in the legal basis of the DSN's fatwa emphasize the obligation for fulfilling trust, mutual help in goodness, friendliness in paying debts, freedom of contract, helping others in paying debts and the principle of welfare enforcement and danger prevention. 74 In the charge card service, the DSN's fatwa sets some ethics by banning extravagance, greediness and wastefulness, fulfilling trust, prohibiting riba, making debt record as legal certainty, fulfilling the right of customers and recognizing good tradition.
75 Furthermore, the MPS's fatwa outlines some ethics in seeking honest and qualified workers and giving wages timely (before the sweat dried out).
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The legal basis of ethics and legal norms in the fatwa by the DSN upholds the principle of willingness, contract fulfillment, the prohibition of riba, the blessing in mudharabah cooperation system, the principle of welfare enforcement and danger prevention and freedom of contract.
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In the legal decision, the fatwa by the DSN and MPS sets several economics ethics. In wakalah, for instance, the fatwa by the DSN establishes the suitability of Sharia practices on objects involved. The same provision is set on kafalah contract which confirms the existence of halal object. In addition, the DSN also specifies the willing attitude in Kafalah contract.
78 The other ethics settle fine as a social fund (due to late payment/exceed/over-limit), ribafree, the absence of unlawful or immoral transaction, israf-free (wastefulnessfree) and the prevention of endless debt (ghalabah al-dayn) . 79 In the same way, the fatwa by the MPS also specifies some provision that ujrah is based on real services and is not associated with qard, that debt moratorium and cash with cash exchange on different values are prohibited and that the setting of wages on wakalah by the percentage of loans is banned because this practice resembles riba.
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The other ethics in the fatwa decision by the DSN outlines that the object of contract is lawful (halal), the agreement of rights and responsibilities is held 81 and wages are based on real costs and are in the form of nominal, not percentage.
82 The fatwa by the DPS KFH affirms the ban on diverting customers' bill in conventional banks by the KFH based on interest defined by the banks. 
E. Economics Ethics in the Fatwa for Non-Bank
The number of the DSN's Fatwa on Islamic insurance, Islamic capital markets and sharia pawnshops is twenty fatwa, whereas that of the MPS's fatwa reaches thirty-one fatwa. In the meantime, the number of fatwa related to SBSN, Sharia-based Direct Sales (Penjualan Langsung Berjenjang Syariah/PLBS/MLM) and Sharia-based guarantee in the DSN is eight fatwa while the MPS generates nine fatwa. In addition, the fatwa by the DSN tends to dominate Islamic capital market regulation, whereas the MPS's fatwa dominates Islamic capital markets and insurance.
The legal consideration of the fatwa by the DSN on Islamic mutual funds include the ban on hoarding goods, leaving assets unproductive, the improvement of community's economics, Sharia-based ethics and economics, consensual (al-tarâ‫ڲ‬i-ϲοήΘϟ), justice (al-'adâlah ΔϟΪόϟ) and the ban on harming each other (lâ ‫ڲ‬arara Wala ‫ڲ‬irâr-έήο ϻϭ έήο ϻ).
84 Additionally, the other legal considerations in the fatwa are generally related to the mismatch of financial practices with the principles of Sharia and the community's needs of Sharia.
85 Similarly, the Fatwa by the MPS also considers the different concept between Islamic and conventional banks, the prevention of subhat (unknown) practices, lawful (halal) object, the protection for customers' rights and the application of good management.
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The other legal considerations in the fatwa by the MPS affirms the principle of voluntary, the prohibition of injustice, cooperation in the profit and loss, the protection for customers, the prohibition of gambling and betting, the tangible object of contract, the ban on gharar, the existence (thâbit) and the remaining (mustaqir) of debt and protection for contract.
87 In turn, the fatwa by Kuwait bans the conditional sale and lease back contract.
88 The DSN's fatwa also considers the prohibition of riba, the ban on implementing gharar (risky or hazardous sale), hand-to-hand-based contract and the compatibility with the Sharia principles.
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The legal basis applied in the DSN's fatwa involves the principle of willingness, the prohibition of riba, the obligation for fulfilling contract, 84 Ichwan Syam, et. el, Himpunan Fatwa, Vol.1, Ichwan Syam, et. al Himpunan Fatwa, Vol.1, p. 123, 165, 193, 253. 86 Bank Negara Malaysia, Shariah Resolutions, p. 24, 27, 117, 70, [75] [76] [77] 137, 139, 143, 147. 87 Bank Negara Malaysia, Sharia Resolutions, p. 74, 78, 87, 89, 91, 112, 106, 107. 88 In freedom of contract and the ban on harming each other. 90 The other ethical considerations include the obligation for fulfilling trust, the prohibition of gambling, the easement for customers, mutual help in goodness, fraternity, rights and responsibilities, the importance of having intention, the ban on implementing gharar practices and the principle of welfare.
91 In the same way, the fatwa by the MPS issues the following legal ethics; consistency in piety, cooperation in goodness, the prohibition of riba, subhat (unknown practices) prevention and the principle of welfare.
92 In another fatwa, the DSN affirms the ban on gambling, the leader's (imam's) policy for social welfare, the importance of preparing for the future, the prohibition of betraying partners, the recording of debt, guarantees, riba-based goods buying and selling traded in same value and in cash, the ban on gharar-based sale and purchase, the ban on hurting one another and the principle of welfare enforcement and danger prevention.
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The MPS's Fatwa refers its legal basis on willingness, cooperation in goodness, fulfilling the concept of Sharia, risk and profit, the principle of willingness, the prohibition of interest, the principle of welfare enforcement and danger prevention, honesty, the blessing of cooperation and sadd al-dharî'ah.
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The other ethics in the DSN's fatwa are the ban on selling unpossessed goods, the prohibition on salaf and bay', two terms in a single transaction, the prohibition of buying-selling with gharar practice, the prohibition of buyingselling unclean objects on selling goods before acceptance/qabd, the ban on ihtikâr and the blessing of cooperation.
95
The legal ethics on the fatwa for Sharia Securities (Surat Berharga Syariah Negara/SBSN), multi-level marketing (MLM) and other Islamic insurance policy is considered as the leader's policy addressed to uphold the 90 Ichwan Syam, et. al, Himpunan Fatwa, Vol.1, Ichwan Syam, et. al, Himpunan Fatwa, Vol.1, :90 on the prohibition of khamr (alcohol), gambling, presenting goods sacrificed to idols and gambling fate. Also see Surah al-Baqarah [2]:278-279 on the prohibition of riba, the hadith by Muslim from Nu'man on the brotherhood/sisterhood of Muslims and the hadith narrated by Bukhari and Muslim on the importance of intention (willingness).
92 Bank Negara Malaysia, Sharia Resolutions, p. 69, 71, 73. 93 Ichwan Syam, et. al, Himpunan Fatwa, Vol.1, p. 153, [238] [239] [240] [241] [242] [254] [255] [256] [257] [258] [259] [380] [381] [382] [383] [384] [369] [370] [371] [372] [393] [394] [395] [396] [397] [398] [399] [400] [401] [402] [403] [408] [409] [410] [411] [412] [413] [414] [415] p. 89 . See the hadith by al-Bukhary and Muslim from Abu Hurairah on Hajj Mabrur (the blessed hajj), the jurisprudence on the leader's policy for social welfare and the hadith by Muslim from ibn Ubadah ibn Saamit on riba-based goods buying and selling traded in same value and in cash.
94 Bank Negara Malaysia, Sharia Resolutions, p. 26, [60] [61] 63, 67, 74, 79, [86] [87] 90, 93. 95 Ichwan Syam, et. al, Himpunan Fatwa, Vol.1, [246] [247] [248] [249] [250] social welfare and responsibilities for both parties under contract. 96 The legal norms in the DSN's fatwa on Multi-Level Marketing (MLM) includes the prohibition of bay' Hasat (sale by betting) and bay' gharar (deceptive sale), the ban on deception, the ban on selling dogs, pigs or corpse, prostitution and paranormal, the prohibition of khamr and the curse for corruption personnel (the giver and the receiver).
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The ethics and legal norms in the fatwa consideration above are also mentioned in the verdict of fatwa by the DSN and MPS. The ethics arranged in the DSN's fatwa is about profit-sharing system, investment on Islamic instruments, Sharia-based issuers, the prohibition of gambling, riba and haram food and beverage, the ban on gharar investment, bay' al-ma'dum (short selling), insider trading, separating halal and non-halal elements, non-halal revenue for social welfare. 98 Other ethics illustrates the ban on speculation, manipulation, corruption, immorality and brutality and ihtikâr (hoarding).
99 The MPS's Fatwa confirms that sukuk (financial certificates) should be supported with obvious asset or combination of assets and financial assets and that placing conventional and Islamic cooperation in one package is forbidden.
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The object of the SBSN contract in the fatwa by the DSN is subjected to fulfill the principles of Sharia and use its funds for religious activities, conduct fair auction (conspiracy-free) and prevent gharar and tadlîs as well as separate ijarah from bay'. 101 The fatwa by the MPS settles the riba-free-based traded objects in financial markets, 102 the separation between Ijarah and bay' and the clarity of rights and obligations. In details, the ethics of fatwa in MLM varies, such as real transactions on the sale and purchase of goods or services, the purchased goods or services used for good reason. Similarly, the fatwa clarifies the ban on gharar, maysir, riba, ‫ڲ‬arar, zulm and immoral practices, the ban on excessive mark-up, passive bonus prevention to neglect ighrâ' (being tempted until forgetting to fulfill obligations), the elimination of exploitation or injustice between both parties, the ban on activities contradicting faith such as shirk, cult and immoral practices and restraining money game.
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F. The Comparison of Ethics in Fatwa
96 Ichwan Syam, dkk., Himpunan Fatwa, Vol.2, [189] [190] [191] [192] [193] [194] [195] From the above description, the writer classifies ethics and legal norms in the fatwa by the DSN and MPS into several categories. He classifies the ethics and norms into Sharia or Islamic ethics, the principle of contract and the pillars of contract (contract doer/'âqid, the object of contract, the purpose of contract, the consent granted and businesses). Respectively, the Islamic ethics includes four criteria of ethics; the prohibition of riba, the support for social activities, cooperation and kindness and welfare. Unlike the Islamic ethics, the principle of contract outlines seven categories; freedom, justice, equality, honesty, willingness, legal certainty and maslahah (welfare). In the meantime, the ethics of contract doers covers two terms; rights and responsibilities and protection, whereas the object of contract relates its compliance with terms and conditions by Sharia.
The prohibition of riba, according to Bal'abbas, is the foundation of Islamic economics system in addition to charity (zakah). He argues the obligation of zakah reflects broad scope with various types of administration such as optional charity, expiation (kafarat), endowments, wills, inheritance, grants and so on. With riba come the following restrictions; ihtikâr (monopoly), gharar (uncertainty), jahâlah (vagueness), gambling, tadlis (false information) and alike.
104 In turn, by the obligation of zakat and other administrations, hibah (grants) is most commonly found in the DSN's fatwa especially on the Islamic insurance products and the use of non-halal funds for social purposes. To this end, the prohibition of riba and its derivatives particularly riba with qard basis and riba resulted in temporal selling-buying activities is mostly found in the fatwa by the DSN and MPS. 105 The greatest number of regulations for riba happens because the gap between Islamic concept and financial practices has been taking place. The existence of loan with interest basis has happened in the nowadays' financial practices, whereas the Sharia prohibits interest. Consequently, the fatwa by the DSN and MPS makes an effort by doing (‫ۊ‬îlah) to avoid riba practices.
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The principle of existing contracts in the fatwa by the DSN and MPS is in line with the principle of conventional contract, except the principle of social welfare. Gemala Goddess (et. al) Add the principle of divinity in addition to the six principles except the principle of social welfare. 107 To clarify, Salim infers that the principles of contract include the principle of freedom of contract, the principle of consensus, the principle of pacta sunt servanda (legal certainty), the principle of good faith and the principle of personality.
108 In addition, Mariam D. Badrulzaman mentions eight principles of contract; trust, legal equality, balance, legal certainty, morality, decency, habits and protection.
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The ethics of the object of contract in the fatwa by the DSN and MPS generally upholds the theory of halal, value and the availability of the object. The scholars agree the object of contract shall exist when the contract is held, the object of contract which includes benefits (mutaqawim) and owned (Mamluk) is recognized by sharia, the object of the contract can be transferred in hands, the object of contract is characteristically well known and the object is sacred. 110 The impact of these provisions encompasses the prohibition of transactions on unknown objects (gharar and jahâlah), the ban on selling goods before acceptance (qabd), the ban on selling and purchasing haram (unlawful), unclean and adversely goods and the prohibition of transactions on objects unable to be handed over.
111 The Prohibitions are found in the fatwa of Islamic and non-Islamic banking.
The Fatwa by the MPS mentions the number of the Sharia ethics is various compared to other ethics while the fatwa by the DSN mentions most of the ethical principles are related to the principle of contract. In the fatwa consideration, the Sharia ethics are mentioned 191 times in the DSN's fatwa and 51 times in the MPS's fatwa. In addition, the ethics originally derived from the principle of contract is mentioned 247 times in the DSN's fatwa and 33 times in the MPS's. Furthermore, the ethics dealing the contract doer is mentioned 126 times in the DSN's fatwa and 17 times in the MPS's. Gradually, the ethics related to the object of contract is mentioned eight times in the DSN's fatwa and twelve times in the MPS, whereas the ethics of purpose is stated once in the DSN but is not mentioned in the MPS. Similarly, business ethics is mentioned twice in the MPS's fatwa, but is not found in the DSN's. In the ethics of the object of contract, the MPS mentions more than the DSN. However, in other ethical categories, the DSN's fatwa mention more than the MPS's.
Graph 1 The Comparison of Ethics in the Legal Considerations by the DSN and MPS
The above graph shows that Islamic ethics in the MPS reaches 44%, while in the DSN the fatwa takes 33%. The total of ethics dealing with Islamic principles in the DSN is 44%, whereas the MPS accumulates 29%. Additionally, it presents the number of the ethics dealing with the contract doer in the DSN is around 22% whiles the MPS takes 15%. In the ethics for the object of contract, the MPS reaches 10%, whereas the number of the DSN is 1.4%. In turn, the ethics related to the purpose of contract is mentioned 0.17% in the DSN and is not mentioned in the MPS. At last, the ethics related to business is mentioned as much as 2% in the fatwa MPS, but it is not found in the DSN fatwa. In the fatwa consideration, the Islamic ethics are equally and dominantly used in the DSN and MPS. To this end, the Islamic ethics is mentioned 67 times in the DSN and 32 times the MPS. Furthermore, the ethics concerning the object of contract is mentioned 43 times in the DSN and 6 times in the MPS, whereas the ethics related to the principle of contract is equally mentioned twelve times in the DSN and MPS. In the category of ethics for contract doer, the DSN mentions 31 times while MPS states 12 times. However, on the ethical purpose of contract, the DSN only mentions one while MPS does not save any.
Graph 2 The Comparison of Ethics in the DSN and MPS Decision
The above graph shows that the composition of the Islamic Ethics in MPS is more dominant than the DSN. In the MPS's fatwa, the number of Islamic ethics reaches 52%, while the DSN presents 43%. In terms of the composition of ethics related to the principle of contract, the MPS is more dominant, with a total of 19%, whereas the DSN accumulates 8%. On the contrary, the number of Fatwa by the DSN on defining the object of ethics reaches 28%, while the MPS takes 10%. In the end, the ethics of purpose is mentioned 1% in the DSN and is not mentioned in the MPS.
The Islamic ethics in the fatwa by the DSN and MPS is dominated by the prohibition of riba. In this case, goodness and welfare is ranked as the second category of Sharia after the prohibition of riba. The ethics of cooperation and social interests is mentioned several times. In the same way, the principle of freedom, willingness, and welfare are mostly more dominant than other principles. Those principles are mainly derived from the norms set out in the Qoran, the hadith and Jurisprudence. The table presents the greater portion of ethics in the consideration level than the decision level, 76% in the consideration and 24 % in the consideration. The ethics in the fatwa consideration by the DSN results in 78.8 % while in the fatwa decision reaches 21.2 %. At last, the ethics in the fatwa consideration by the MPS reaches 65 % while its decision takes 35%.
G. Conclusions
The Islamic economics ethics in the DSN's and MPS's fatwa is more prominent in the normative aspect. The ethics is commonly found in the consideration level and the legal basis of the fatwa. On the contrary, in the decision level, the economics ethics is not stated as much as that of consideration. This suggests that the normativity of ethics derives from Islamic legal sources such as the Quran, the Hadith and Jurisprudence. Only the ethics of the object of contract in the DSN's fatwa is more commonly found in the decision than the consideration.
The economic ethics supports the aspects of fulfilling the provisions of Sharia, especially avoiding the emergence of riba. However, because the ethics are dominant in the legal consideration, the implementation of Sharia compliance requires commitment for parties that do contract. The Professionalism of Islamic supervision becomes imperative to assess Islamic economics practices in terms of its implementation of ethics.
The result of this study opens up opportunities for further research which is particularly concerned with the application of economic ethics in the contract and its implementation in Islamic financial institutions. To this end, the authority of fatwa, in this case the DSN, MPS and others are expected to give attention to other economics ethics, especially on the purpose of contract due to the lack of concerns.
